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Minimum standards of social income of Europe 

This presentation is a discussion of the minimum standards of social 
transfer benefits, in particular in the light of Article 12 (§ 1,2 and 3) of 
the European Social Charter (the ESC) and its case law created by the 
European Committee of Social Rights (the ECSR). The latter part of 
the presentation will focus on the relation of these human rights 
standards’ with the EU-law.  

1.   Minimum standards 

1.1. Provisions  

Social insurance benefits, in particular the pensions could be understood 
as postponed compensations of the work. The standards of for these 
benefits are based on the ILO Convention 102 (1952) and the Council of 
Europe  Social Security Code (1964) according to which the level of 
benefits should be 40 – 50 % of the previous earnings of an employee. 
Article 12§2 of the ESC includes a reference to these standards. 

In the year 2004 the abstract norm sentence of Article 12§1 of the ESC 
was developed by the ECSR to include a concrete standard (a rule) for 
an absolute minimum social income in a country, which could be 
understood as the poverty line threshold of the Charter. The requirement 
is that being paid in the form of flat rate benefit, income guarantee or 
last resort social assistance, the minimum level should equal at least 50 
% of the country’s net median equivalised household income per adult. 
In case the state intensively protects people against poverty and social 
exclusion by free of charge or low paid public services or by other 
means, the minimum level of the cash benefit may be below 50 % but 
never below 40 %. 

1.2. Levels of minimum thresholds 

So, the level of social security benefits should be related to wages in an 
individual way, where as the absolute minimum is the same for 
everyone in the country concerned. 
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Social security benefits which amount to at least 40 – 50 % of the 
previous earnings of the employee, is not a very high level compared 
with previous earnings. However, it “makes the work pay“. 
The point of departure for defining the net median income of the 
country, all income is taken into account:  capital income, wages and 
social income. The net median usually ends up to the low wages in the 
labour market and 50 % of that is low indeed when it comes to 
guaranteeing a decent life for the person and the family. 40 % of net 
median could be consideredthe level of subsistence minimum, which 
need to be completed with other benefits in cash or kind to guarantee the 
inclusion of the beneficiaries to  mainstream society.  

1.3. Combination of tresholds 

In case the country has ratified both paragraphs 1 and 2 of Article 12 of 
the ESC, both standards must be respected. 

Fig. 1:  Two thresholds of minimum social income 
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Social insurance benefits at 40 – 50 % of the previous earnings, intends 
to ensure a decent standard of living for the beneficiaries but might not 
ensure it for those, who have a fragmentary work history or low 
previous earnings in precarious work. For them the state must guarantee 
as absolute minimum in the form of flat rate benefit, income guarantee 
or last resort social assistance of at least 50 % of the net median income 
of the country concerned. 

 

 

 

 



 3 

1.4. Situation in some countries  
Fig. 2: 50 % of net average income as minimum in the cycle 2013  

€ Soc. Sec. Soc. Ass.      
Art. 12§1 Art.13§1

Norway        1.514 + - (- *)
Denmark 1.100 + + (- *)
Sweden 938 - +
Finland 909 - +
Netherlands 846 + +
Germany 793 o o

Greece 458 - -

Bulgaria 121 - -
Romania 88   - -

+ positive
o deferral, 
- negative, 
* unequal treatment

 
During the latest supervision cycle (2013) Norway and Denmark had the 
highest minimum income thresholds in Euros. Although the threshold 
was very high in these countries, they still complied with the required 
social security standards under the Charter. Both countries had, 
however, problems with last resort social assistance standards because 
of the low level of protection of those under 25. Sweden and Finland did 
not comply with primary standards (Article 12§1) but did comply with 
the last resort social assistance standards (Article 13§1). The 
Netherlands complied with both standards. Germany did not report in an 
adequate way. 
The situation in Greece has been one of the key problems for the 
European Committee of Social Rights during the last years. The 
minimum threshold in Greece was half of the Western European levels. 
In spite of that the situation was not in conformity, in particular after the 
cut backs that have been imposed in recent years. The lowest standard of 
the EU-countries were to be found in Bulgaria (121 € monthly) and 
Romania (88 € monthly). These countries have never so far complied 
with any of these minimum standards. 

1.5. Conditions for justified cut backs 

Article 12§3 of the ESC was intended to guarantee to all groups of 
people, also the beneficiaries of social income, their share of the growth 
of the common wealth. Under difficult economic circumstances, when 
many states cut their social benefits, the ECSR has faced a new 
situation. Are these cut backs legitimate in the light of the international 
commitments of the states? The brief answer from the view point of the 
ECSR is: Yes they are, but only if they comply with the three conditions 
of article G in relation of Article 12§3 of the ESC. 

The conditions for legitimate cut backs are that: 1) they are provided in 
law (statutes, collective agreements, case law or generally accepted 
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doctrine), 2) they have a justified reason, something else than just 
economic reasons and 3) the cut backs are necessary in a democratic 
society. As far as this  third condition is concerned the Committee 
previously based  its case law on a conclusion in respect of the 
Netherlands from 1994, but the case law was later developed on the 
basis of the five Greek cases from 2012 (CC 72 - 76).  

Cut backs might be necessary, 1) if their plausible intent is to secure the 
viability of the system, 2) if the action is not discriminatory to any group 
of people, 3) if  the cut benefits do not fall below the minimum (Art. 
12§1 and 13§1) level and 4) considering the proportionality in assessing 
the restrictions and their impacts. – In concluding negatively in the five 
Greek collective complaint the Committee based its argumentation on 
facts according to which the cut benefits fell below minimum standards 
and caused pauperism for the rest of the life of the pensioners 
concerned. 

2.   Relation to EU-law 

The relation of Article 12§1,2 and 3 of the ESC to the EU-law is 
complicated. Unlike the US, China and the Russian federation, the EU is 
not so far a contracting party in any of the treaties of human rights. It 
has no direct obligation to respect the minimum standards of income. 

2.1. Fundamental rights of EU  

There is a provision of social security and social assistance in Article 34  
of the Charter of Fundamental rights of the EU (the EU Charter). 

1. The Union recognises and respects the entitlement to social security 
benefits and social services providing protection in cases such as maternity, 
illness, industrial accidents, dependency or old age, and in the case of loss of 
employment, in accordance with the rules laid down by Union law and 
national laws and practices. 

As a horizontal provision Article 51 of the EU Charter set two important 
limits for the application of Article 34. The Charter 1) is applicable only 
in implementing of the Union law and 2) it does not extend the 
competence of the Union: 

1. The provisions of this Charter are addressed to the institutions, bodies, 
offices and agencies of the Union with due regard for the principle of 
subsidiarity and to the Member States only when they are implementing 
Union law. They shall therefore respect the rights, observe the principles and 
promote the application thereof in accordance with their respective powers 
and respecting the limits of the powers of the Union as conferred on it in the 
Treaties. 
2. The Charter does not extend the field of application of Union law beyond 
the powers of the Union or establish any new power or task for the Union, or 
modify powers and tasks as defined in the Treaties. 

In order to make this provision functional in practise more concrete 
norms and clarity, in particular for the authority to set up standards are 
needed, which leads us to note the Treaty on the Functioning of the 
European Union (the EUTF). 
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2.2. Competence for to set minimum treshold 
Articles 151 and 153 of the EUTF form a link to the ESC. The first 
mentioned provision includes the reference to the ESC and the latter 
provision clarifies the competence of the Union in setting the minimum 
standards of social security.  
As a point of departure Article 153§4 reserves the authority to regulate 
the key principle issues of social security exclusively for the states, 

4. The provisions adopted pursuant to this Article: 
— shall not affect the right of Member States to define the fundamental 

principles of their social security systems and must not significantly 
affect the financial equilibrium thereof,  

Based on paragraph 2 of the same provision, the Union has, however, 
already for years improved knowledge, developed exchanges of 
information and best practices, promoted innovative approaches and 
evaluated experiences between the member states. The same paragraph 
authorises the Union bodies to set by means of directives minimum 
standards of social security, if the states unanimously decide on that.  

For the time being this authority has not been used. On the contrary, one 
of the key institutions of the Union , the Central Bank together with the 
IMF and with the support of several states has required the governments 
under economic crises like Greece to go below the minimum thresholds 
and has thus directly violated fundamental rights of European people. 
Using the given competence the EU is authorised to set important 
guarantees for all European citizens against poverty and social 
exclusion. Using that authority would safeguard the position of the most 
vulnerable in a society, would heighten the social profile of the Union 
and would help the governments to reduce the instability in their 
societies.  

2.3. No less than standards of human rights 

In case the idea of this type of social reform would be adopted, the 
question still remains, whether the standards of the EU could be defined 
below the standards of human rights or not. - In the light of Article 53 of 
the EU Charter the answer is clear: they could not. 

Nothing in this Charter shall be interpreted as restricting or adversely 
affecting human rights and fundamental freedoms as recognised, in 
their respective fields of application, by Union law and international 
law and by international agreements to which the Union or all the 
Member States are party, including the European Convention for the 
Protection of Human Rights and Fundamental Freedoms, and by the 
Member States' constitutions. 

Article 12§1 of the ESC and its minimum standard of social income is ratified 
by all  member states except the latest EU member state, Croatia. Paragraphs 2 
and 3 are not ratified by several member countries of the EU, which raises the 
question of whether all member states really are party to the ESC as required 
by Article 53 of the EU Charter? 
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Continuing the paragraph by paragraph approach one could adopt the 
interpretation  that the provision of an absolute threshold (12§1) covered all 
states when all states were committed to it but not anymore when the new 
member state is not. This way of reasoning excludes of course also the 
applicability of paragraphs 2 and 3 of the Article because  not all countries are 
bound by them. 

The other approach would be to consider the Charter as one entity. When the 
states have signed the ESC, they have accepted all norms and standards of it. 
By ratification of the provisions the country will become committed to them. 
However, the non-ratification of any of the articles or paragraphs does not 
withdraw the general acceptance of the norms and standards of the Charter.  

This approach leads us to the interpretation that the ESC is one of the 
international treaties referred under Article 53 of the EU Charter, which 
require that the minimum standards of the ESC be taken into account 
while setting the minimum thresholds for social security by the EU 
bodies. In the end it means that the standards of the EU may not be 
interpreted as being below the standards of Article 12 of the ESC.  
 

 


